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W 19a 
Addendum

 
 

December 7, 2007 
 
 
To: Commissioners and Interested Persons 
 
From: California Coastal Commission 
 San Diego Staff 
 
Subject: Addendum to Item W19a, City of Oceanside LCP Amendment   
 #1-07 (Downtown “D” District), for the Commission Meeting of 

December 12-14, 2007 
________________________________________________________________________ 
 
Staff recommends the following changes be made to the above-referenced staff report.  
For the Suggested Modifications that are being amended from the original report, 
additional language is noted with double underlining and language to be deleted is noted 
with double strikethrough. 
 
1.  Add new Suggested Modification #9 as follows: 
 
Suggested Modification #9
 
Add Article 12 Section “L” Downtown District:  Additional Development Regulations as 
Follows: 
 

Permitted uses within the 100 year floodplain shall be limited to open space, 
passive recreational uses, public parks, limited horticulture, floriculture, uses 
permitted within sensitive habitat areas pursuant to the City's certified "Standards 
for the Identification and Protection of Sensitive Habitats" and private commercial 
recreational uses.  Provided soil placement does not exceed a maximum level of 3 
feet above existing grade and that such placement does not adversely impact the 
flood-plain hydrology of the San Luis Rey River as defined and evaluated by the 
Army Corps of Engineers, the following development may be permitted in the 100 
year flood-plain: 
 
Bicycle and pedestrian paths, landscape, fencing, hardscape, waterscape, pools, 
tennis courts, putting greens, volleyball courts, basketball courts, driving range, 
shuffle board courts, horse shoes, lawn bowling, gazebos and arbors. 
 
Within the first 50 feet of the required 100 foot wetland buffer zone, only 
transitional upland vegetation shall be permitted.  Within the second 50 feet of said 
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buffer zone, only landscape, hardscape, fencing and pathways for 
bicycles/pedestrians may be permitted. 
                                                           
All floodplain development shall be capable of withstanding periodic flooding 
without the construction of flood-protective work.  Existing environmentally 
sensitive habitat area will not be adversely affected.  There will be no increase in 
the peak runoff rate from the developed site as compared to the discharge that 
would be expected once every ten (10) years during a six (6) hour period.  There 
will be no significant adverse water quality impacts and no downstream bank 
erosion or sedimentation may result from site improvements.  All development 
shall be reviewed for conformance with the policies and standards of the certified 
San Luis Rey River Specific Plan.  

 
2.  Add the following findings to Page 32, second paragraph, of the staff report: 
 

An additional modification has been suggested for the inclusion of language within 
the existing Zoning Ordinance Article 12 to address development within the 
floodplain and ensure the provision of adequate buffers from wetland habitat.  This 
language was developed by the City of Oceanside and currently exists in their 
Zoning Ordinances.  As a component of this LCP, the City of Oceanside requested 
the removal of this language.  The Downtown District includes 15 subdistricts and 
comprises the same geographic area as the City’s adopted Redevelopment Area.  
The District/Redevelopment Area includes both the San Luis Rey River valley 
itself and many parcels that abut the floodplain and river valley.  Prospective 
development in those areas, as well as the need to establish appropriate resource 
protection measures, was one of the initial reasons that the City’s LCP was delayed 
in being certified.  In support of the deletion of those provisions, the City indicated 
that there are currently no areas adjacent to or within the floodplain, nor is there 
any wetland habitat, located in the Downtown District where development is being 
considered at the present time.  However, given the importance and sensitivity of 
the resources present in the river valley, it is incumbent on the City’s LCP to 
provide for the necessary resource protection measures.  In addition, while there 
may not be any current development pressure evident, redevelopment issues may 
arise and there are vacant parcels remaining in the area.  Therefore, the 
Commission finds that this language should not be removed from the Zoning 
Ordinance and needs to be re-inserted.  The City agrees with this modification. 

 
3. Modify Suggested Modification #4 as follows: 
 
SUGGESTED MODIFICATION #4 
 
Add Article 4a (Redevelopment) section 450 Visitor Accommodations-Special 
Requirements, as follows: 
 
 
Limited Use Overnight Visitor Accommodation Projects - will be required to prepare 
Covenants, Conditions, and Restrictions (CC& R’s) that shall be recorded 
concurrently with the recordation of all tract maps against all individual property 
titles reflecting the use restrictions and will conform to the restrictions outlined 
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below, including how the transient overnight requirement for summer season will be 
satisfied and how the required in-lieu fees will be managed.   
 
 
4. Modify Subsections “p”, “r” and “z” of Suggested Modification #7 (for context, subsection 
“o” has also been provided) as follows: 
 
SUGGESTED MODIFICATION #7 
 
Add Article 4a (Redevelopment), Section 450 Visitor Accommodations-Special 
Requirements, as follows: 
 
 […] 
 

o) Prior to issuance of a building permit and in conjunction with approval of 
a coastal development permit for the Condominium-Hotel, the 
landowner(s) of the property(is) within the Downtown “D” District upon 
which the traditional units/rooms (i.e. transient hotel rooms) are 
developed shall execute and record a deed restriction(s), subject to the 
review and approval of the Economic Development and Redevelopment 
Director and the Executive Director of the Coastal Commission, which 
prohibits the conversion of those traditional hotel units/rooms to any other 
type of ownership (e.g. limited use overnight visitor accommodations).  
The deed restriction shall be submitted for review and approval of the 
Economic Development and Redevelopment Director and the Executive 
Director of the Coastal Commission prior to action on the coastal 
development permit.  The deed restriction shall run with the land, shall be 
executed and consented to by the existing lessee(s) of the affected 
property(is) and shall be binding on the landowner(s) and lessee(s), and on 
all successors and assigns of the landowner(s) and lessee(s), including 
without limitation any future lien holders.  This deed restriction(s) shall 
not be removed or changed without approval of an amendment to the 
underlying coastal development permit and approval of an amendment to 
the LCP by the Coastal Commission.  However, minor changes that do not 
conflict with subsections a) and n) above may be processed as an 
amendment to the coastal development permit, unless it is determined by 
the Economic Development and Redevelopment Director and the 
Executive Director of the Coastal Commission that such an amendment is 
not legally required. 

p) The hotel owner/operator shall be required to submit, prior to issuance of 
a coastal development permit, for the review and approval of the 
Economic Development and Redevelopment Director and the Executive 
Director of the Coastal Commission, a Declaration of Restrictions or CC 
& R’s (Covenants, Conditions & Restrictions) either of which shall 
include: 
1. All the specific restrictions listed in a through n above; 
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2. Acknowledgement that these same restrictions are independently 
imposed as condition requirements of the coastal development permit; 

3. A statement that provisions of the CC & R’sest/Declaration of 
Restrictions that reflect the requirements of a through n above cannot 
be changed without approval of an LCP amendment by the Coastal 
Commission and subsequent coastal development permit amendment.  
However, minor changes that do not conflict with a) – n) above may be 
processed as an amendment to the coastal development permit, unless 
it is determined by the Economic Development and Redevelopment 
Director and the Executive Director of the Coastal Commission that an 
amendment is not legally required.  If there is a section of the 
CC&Rs/Declaration of Restrictions related to amendments, and the 
statement provided pursuant to this paragraph is not in that section, 
then the section on amendments shall cross-reference this statement 
and clearly indicate that it controls over any contradictory statements 
in the section of the Declaration/CC&R’s on amendments. 

q) The CC & R’s or Declaration of Restrictions described above shall be 
recorded against all individual property titles simultaneously with the 
recordation of the condominium airspace map. 

r)  The provisions of the CC & R’s or Declaration of Restrictions described 
above shall not be changed without approval of an amendment to the LCP 
by the Coastal Commission.  However minor changes that do not conflict 
with a) through p) above may be processed as an amendment to the 
coastal development permit, unless it is determined by the Economic 
Development and Redevelopment Director and Executive Director of the 
Coastal Commission that an amendment is not legally required.  

 
[…] 
 
z)   In-lieu Fee Required 

1. New development of overnight accommodations that are not 
“lower cost” shall be required to pay, as a condition of approval 
of a coastal development permit, an in-lieu fee to provide 
significant funding to assist in the creation of a substantial 
contribution to lower cost overnight visitor accommodations 
within City limits.  The specific dollar amount of the fee shall be 
$30,000 in 2007 dollars which shall be adjusted annually to 
account for inflation (i.e. according to increases in the 
Consumer Price Index – U.S. City Average) per room for 25% 
of the total quantity of proposed units. 

2. Prior to issuance of the coastal development permit, and upon 
execution of an appropriate agreement between the City and 
the designated recipient that assures use of the in-lieu fee for the 
intended mitigation, the applicant shall transfer the fee to the 
entity designated in the agreement, which shall be the City of 
Oceanside, the California State Department of Parks and 
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Recreation, Hosteling International USA, or similar public 
agency and/or non-profit provider of lower cost overnight 
visitor accommodations.  If the in-lieu fee, or any portion 
thereof, is not committed toward a use (i.e. with an effective 
agreement in place for use toward an identifiable project) 
within ten year of payment of the fee, the in-lieu fee shall be 
made available to be applied toward lower-cost overnight 
visitor accommodations. 

3. Limited Use Overnight Visitor Accommodations (including 
Condominium Hotels) will also be required to pay an in-lieu fee 
of 1% of the resale cost of the individual unit every time the 
unit changes ownership. 

 
5. Modify Subsections “o”, “p”, “r” and “z” of Suggested Modification #8 as follows: 
 

o) Prior to issuance of a building permit and in conjunction with 
approval of a coastal development permit for the Fractional 
Ownership development, the landowner(s) of the property(ies) within 
the Downtown “D” District upon which the traditional units/rooms 
(i.e. transient hotel rooms) are developed shall execute and record a 
deed restriction(s), subject to the review and approval of the Economic 
Development and Redevelopment Director and the Executive Director 
of the Coastal Commission, which prohibits the conversion of those 
traditional hotel units/rooms to any other type of ownership (e.g. 
limited use overnight visitor accommodations).  The deed restriction 
shall be submitted for review and approval of the Economic 
Development and Redevelopment Director and the Executive Director 
of the Coastal Commission prior to action on the coastal development 
permit.  The deed restriction shall run with the land, shall be executed 
and consented to by the existing lessee(s) of the affected property(ies) 
and shall be binding on the landowner(s) and lessee(s), and on all 
successors and assigns of the landowner(s) and lessee(s), including 
without limitation any future lienholders.  This deed restriction(s) shall 
not be removed or changed without approval of an amendment to the 
underlying coastal development permit and approval of an amendment 
to the LCP by the Coastal Commission.  However minor changes that 
do not conflict with subsections a) and n) above may be processed as 
an amendment to the coastal development permit, unless it is 
determined by the Economic Development and Redevelopment 
Director and the Executive Director of the Coastal Commission that 
such an amendment is not legally required. 

p) The hotel owner/operator shall be required to submit, prior to issuance 
of a coastal development permit, for the review and approval of the 
Economic Development and Redevelopment Director and the 
Executive Director of the Coastal Commission, a Declaration of 



Addendum to City of Oceanside LCP Amendment 1-07 
Downtown “D” District 
Page 6 
 
 

Restrictions or CC & R’s (Covenants, Conditions & Restrictions) 
either of which shall include: 

1. All the specific restrictions listed in a through n above; 
2. Acknowledgement that these same restrictions are 

independently imposed as condition requirements of the coastal 
development permit; 

3. A statement that provisions of the CC & Rs/Declaration of 
Restrictions that reflect the requirements of a through n above 
cannot be changed without approval of an LCP amendment by 
the Coastal Commission and subsequent coastal development 
permit amendment.  However, minor changes that do not 
conflict with a) – n) above may be processed as an amendment 
to the coastal development permit, unless it is determined by 
the Economic Development and Redevelopment Director and 
the Executive Director of the Coastal Commission that an 
amendment is not legally required.  If there is a section of the 
CC&Rs/Declaration of Restrictions related to amendments, and 
the statement provided pursuant to this paragraph is not in that 
section, then the section on amendments shall cross-reference 
this statement and clearly indicate that it controls over any 
contradictory statements in the section of the 
Declaration/CC&R’s on amendments. 

4. The CC & R’s or Declaration of Restrictions described above 
shall be recorded against all individual property titles 
simultaneously with the recordation of the condominium 
airspace map. 

r) The provisions of the CC & R’s or Declaration of Restrictions described 
above shall not be changed without approval of an amendment to the 
LCP by the Coastal Commission.  However, minor changes that do not 
conflict with a) through p) above may be processed as an amendment 
to the coastal development permit, unless it is determined by the 
Economic Development and Redevelopment Director and the 
Executive Director of the Coastal Commission that an amendment is 
not legally required. 

 
 […] 

 
z)   In-lieu Fee Required 

  
1.  New development of overnight accommodations that are not 

lower cost shall be required to pay, as a condition of approval of 
a coastal development permit, an in-lieu fee to provide 
significant funding to assist in the creation of a substantial 
contribution to lower cost overnight visitor accommodations 
within City limits.  The specific dollar amount of the fee shall be 
$30,000 in 2007 dollars which shall be adjusted annually to 
account for inflation (i.e. according to increases in the 



Addendum to City of Oceanside LCP Amendment 1-07 
Downtown “D” District 
Page 7 
 
 

Consumer Price Index – U.S. City Average) per room for 25% 
of the total quantity of proposed units.   

2.  Prior to issuance of the coastal development permit, and upon 
execution of an appropriate agreement between the City and 
the designated recipient that assures use of the in-lieu fee for the 
intended mitigation, the applicant shall transfer the fee to the 
entity designated in the agreement, which shall be the City of 
Oceanside, the California State Department of Parks and 
Recreation, Hosteling International USA, California Coastal 
Conservancy or similar public agency and/or non-profit 
provider of lower cost overnight visitor accommodations.  If the 
in-lieu fee, or any portion thereof, is not committed toward a 
use (i.e. with an effective agreement in place for use toward an 
identifiable project) within ten years of payment of the fee, the 
in-lieu fee shall be made available to be applied toward lower-
cost overnight visitor accommodations. 

3.  Limited Use Overnight Visitor Accommodations (including 
Fractional Ownership Hotels) will also be required to pay an in-
lieu fee of 1% of the resale cost of the individual unit every time 
the unit changes ownership. 

 
 
 
6.  Modify Page 32, Paragraph 2, of the staff report to delete the requirement for a resale 
fee as follows: 
 

An additional modification has been suggested for the requirement of a transfer fee 
amounting to 1% of the resale cost of the individual unit every time the unit 
changes ownership.  This fee has been recommended to mitigate for the restrictive 
nature of Limited Use Overnight Accommodations.  At the point of sale, the hotel 
owner/operator may have the option to purchase the room from the individual 
owner, or to transfer the unit to an unrestricted traditional overnight 
accommodation.  By reselling the unit as a Fractional Ownership development or a 
Condominium Hotel unit, the residential nature of these types of facilities are 
being perpetuated; and as a result, the visitor-serving opportunities of the facility 
are being minimized.  The requirement for a 1% transfer fee when the unit is 
resold will provide mitigation for the perpetuation of a semi-residential use in a 
facility designed for visitor-serving use.  These fees will be managed in the same 
manner as the in-lieu fees required for the development of visitor-serving 
accommodations that do not include lower cost units. 

 
(G:\San Diego\Reports\LCPs\Oceanside\OCN LCPA 1-07 D Downtown Addendum DRAFT.doc) 
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